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An article I read recently on the UK TimesOnline 
website – yet another ‘publishing is doomed’ 
piece – was horribly depressing. Now, you may 
think (although I hope you don’t) that whatever 
is bad for publishers is good for authors, but at 
the end of the day what is bad for publishers 
usually turns out to be bad for authors as well.  

The online retailer Amazon is locked in battle 
with Britain's largest publisher, Hachette 
(Headline, Hodder & Stoughton, John Murray 
and Orion), demanding discounts of over 50%, 
and is applying pressure by removing the ‘buy 
new’ button from its websites, offering for sale 
only secondhand copies of titles published by 
Hachette. Authors, of course, receive no 
royalties on secondhand books. 

This is seen by UK publishers, not surprisingly, 
as scary stuff. In the United States, Amazon is 
even more rapacious and has proposed that it 
might take over the printing of print-on-demand 
titles. If it did, you can imagine how powerful it 
would be. The big squeeze would be on, and 
publishers and authors could expect to receive 
very little by way of royalties (Amazon accounts 
for 16 % of all book sales in Britain, and at its 
present rate of growth, which was 30% last 
year, it is expected to become the largest 
bookseller in Britain in about three years).  

Commenting, one website reader pointed out 
that if Amazon succeeds, at some point 
publishers won’t be able to afford to publish 
books and then authors will have to stop writing 
them. Of course, there had to be someone who 
said: "Good on Amazon if they can bring down 
the outrageous prices of books", but another 
reader sensibly replied: "Amazon aren't 
demanding lower purchase prices for the sake 
of customers, but to increase profits. We'll see 
no change in prices, but probably a reduction in 
the quality, quantity and variety of books that 
are being published, due to publishers and 

authors being effectively bullied out of 
business”. 

............................................................................. 
 
What lies behind the ‘politics’ of scholarly writing 
and publishing in South Africa has given 
ANFASA much to think about. Some members 
have said that those who were disadvantaged 
by apartheid continue to be discriminated 
against in academia. We took this theme, 
discriminatory practices, for the last newsletter 
and are continuing with it in this issue because 
there is still a lot to be said.  

Alfred Thutloa‘s contribution takes the debate to 
Stellenbosch University where senior academics 
are optimistic about their institution’s 
transformation trajectory. Solani Ngobeni takes 
a different tack, boldly (some might say 
recklessly) questioning the calibre of black 
academic writing. There have been some 
accusations that journal editors discriminate 
against black contributors: Keyan Tomaselli’s 
article lays out his journals’ selection criteria and 
comments on some authors’ reactions. Also 
speaking from the publisher’s position,  
Veronica Klipp says something about the 
challenges of non-fiction publishing and their 
impact on authors. 

These varied contributions should give 
everyone something to think about, and 
ANFASA – which has said repeatedly that it 
doesn’t court controversy but doesn’t shy away 
from it either – hopes that they will stimulate a 
good crop of readers’ comments.  

 

Please send your comments to the editor at 
monica@monicaseeber.com. or to 
info@anfasa.org.za.  
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Alfred Thutloa is a graduate of the University 
of Stellenbosch, and has recently joined the 
team of editors of the ANFASA Newsletter. 
 
I am sitting in what is called the ‘African room’ on 
the fourth floor of the Faculty of Arts and Social 
Sciences building at the University of 
Stellenbosch. The room is a hodgepodge of dark 
brown African artifacts and collectibles, exuberant 
figurines and hospitable couches. In this room, 
Professor Marianna Visser, talks about the 
inadequate professional development for 
publishing of authors, black or white. 
 

 
 
Professor Marianna Visser  
 
The marginalisation of black authors is a complex 
issue, touching not only on tertiary institutions. In 
order to understand it, we need to ask: what are 
the concrete concerns of black authors at 
institutions of learning? What are their 
experiences? How do they feel marginalised?  
 
South African universities have taken great 
strides, as more and more black academics are 
becoming part of the process of educating young 
eager minds. Out of hundreds of graduates, a few 
will pursue further learning at post-graduate level. 
Even fewer will go on to produce great written 
works. What is happening to the pool of South 
African authors, academics and researchers, and 

in this pool are black authors merely a trickle in a 
shallow stream that seems to be drying up?  
 
“We have a new generation of black academics 
coming into our institution, thus it is in the interest 
of all facets of the South African society and the 
quality of education, that young black academics 
are given room to grow and excel, we cannot 
afford that there is one person who feels left on 
the periphery. In the case of Stellenbosch, the 
responsibility of creating academic circumstances 
conducive to the professional development of 
young academics is addressed among others, 
through performance appraisals targeted at heads 
of departments,” says Professor Visser. 
 
The Department of Education estimates that 35 to 
40 per cent of academics in South Africa are 
black, but their production of scholarly articles is 
approximately between 10 and 11 per cent. This 
is almost double what it was 10 to 15 years ago, 
according to Professor Johann Mouton, Director 
of the Centre for Research on Science and 
Technology (CREST), but there is a huge 
discrepancy between the number of black 
academics and the amount of papers generated 
by them. This imbalance should be seen as a 
manifestation of greater, more institutional and 
systematic challenges facing institutions of higher 
learning across the country. 
 
If one took individual snapshots of academic 
institutions and the spread of academics 
according to race, it would soon be evident that 
historically disadvantaged institutions such as the 
University of Fort Hare house a greater number of 
black academics than the more affluent University 
of Cape Town and University of Stellenbosch. 
Many black academics found themselves at 
universities with lesser resources, continuously 
battling to make ends meet. Professor Mouton 
agrees with this notion. “About half of the funds 
available to universities are from the state, 25 per 
cent from student fees, the other 25 per cent 
comes from land and interest on capital gained 
from the land, universities such as UCT and 
Stellenbosch have a lot of land, [hence] older 
universities are better off because they can make 
ends meet… support for research capacity 
building [that could have a positive impact on the 
production of black academics] is a priority on 
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paper but it cannot be executed because of lack 
of resources.” Thus, we have a ‘catch-22’ 
situation: where there are more needs there are 
fewer resources. 
 
Universities encourage staff members to submit 
articles in accredited journals, as they receive 
subsidies for published articles. The reviewing 
process is anonymous, but we need to 
understand how biases can creep in when it 
comes to other publications, says Professor 
Visser. On top of that, a young academic has to 
do some introspection, and ask: “How am I part of 
a team? How do I experience my growth in my 
department and at my university? Is the quality of 
the academic environment good? If not, what 
needs to be improved?”   
 
It was through dialogue with Dr Cheryl de la Rey, 
CEO of the Council on Higher Education, that the 
value of social networks and support systems for 
authors became more apparent to me. The 
Council on Higher Education is mandated to 
ensure quality tertiary education services. Tasked 
with providing an advisory service to the Minister 
of Education, the institution is working towards 
ensuring that the next generation of academics is 
more demographically representative. “I can 
identify with the theme because I also struggled 
with authorship, together with colleagues in 
Psychology at UCT and the University of the 
Western Cape, we started a black authors’ 
network to help participants to get their work 
published, many of the members are now 
published and well-known in mainstream media 
and publications,” says Dr de la Rey. 

 
 
 
 
 
 
 
 
 
 

Dr Cheryl de la Rey 
 
Dr de la Rey tells a tale of thwarted dreams and 
discontent, but through unsuppressed courage 
and determination their collective dream was 
realised. Her story shows the power of social 
networks, as through a supportive network they 

built an enabling environment where they could 
share ideas and experiences. Ultimately this 
group published papers about the whole 
experience. The authors are today  enriching the 
country’s tapestry of written works. One of the 
books that emerged out of this network is titled 
Knowledge in Black and White: The Impact of 
Apartheid on the Production and Reproduction of 
Knowledge”. This book weaves together a range 
of papers that explore the sociological impact of 
apartheid on knowledge production and further 
builds on society’s understanding of knowledge 
production under the apartheid regime. 
 
The age of globalisation, ICT and cutting-edge 
research and scientific technologies presents a 
cauldron of challenges for institutions of higher 
learning, and in a country scarred by the previous 
political dispensation, the challenges can be even 
greater, encompassing issues of race, 
disenfranchisement and demographic 
representivity. Looking at this issue in relation to 
the politics of writing and publishing in the 
academic sphere required a meeting with 
Professor Arnold van Zyl, Vice-Rector: Research 
at Stellenbosch. Speaking to a man of his 
experience and calibre offered me a grand 
opportunity to focus on the University of 
Stellenbosch, its positioning to attract academics 
across nationalities, how the institution is 
prepared to nurture young researchers, 
academics and authors. “If we look at our 
academics under the age of 35, we at 
Stellenbosch have a young cohort of researchers 
compared to other universities, if you look at this 
group, in terms of gender, race and profile, they 
are much more representative of the 
demographics of this country, and making this 
place more representative by making sure that 
young researchers are supported and that young 
black researchers are encouraged to come to this 
university,” says Professor van Zyl. 

 
 
Professor Arnold van Zyl                         
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“We have policies in the university that drive 
towards diversity and goals that we want a certain 
number of students within a specific year. We 
cannot deny that there are people who have 
overcome incredible odds, at times people who 
have never gone through the same adversities 
might not understand, but we need to get to know 
each other, and of course it has to do with the 
previous dispensation, but through closer social 
interaction, we can understand our diverse 
circumstances,” states Professor van Zyl.  
 
Without question racial segregation polarised the 
nation and created a society divided into them and 
us. The former political system is something of a 
‘curate’s egg’; it sensitised South Africans to 
issues of race and ethnicity, fostering 
communities who cherish their differences and 
celebrate cultural diversity. But apartheid carried 
with it many wrongs that included the 
marginalisation of a large segment of the 
population; mass indoctrination about 
swartgevaar, and suppression of political 
expression. The country’s post-democratic nation 
has a collective understanding of diversity, and an 
appreciation of common ideologies based on 
ubuntu (humanness) and “unity through diversity”.  
 
Institutions of higher learning have unique 
challenges. Professor Johann Mouton sums-up 
the constraints as follows: “One of the biggest 
challenges in this country is the regeneration of 
the workforce, because if we cannot utilise the 
whole reservoir of black academics, the core of 
white male academics that have produced for 
decades, in the next 10 to 15 years, [they] will go 
into retirement. If we do not ensure that there is a 
new capacity, that there is a new generation that 
is well-trained and supported, then our entire 
scientific edifice will start to crumble, [making us] 
less productive and competitive internationally 
and in the region.” 
 

 

 
Professor Johann Mouton                         
 
When we think, talk and debate around the theme 
of the marginalisation of black authors at higher 
education institutions, or the politics of publishing, 
or the challenges faced by black academics at 
tertiary level, perhaps the best guide would be to 
revisit the Education White Paper which asserts 
the following: 
 
“South Africa’s transition from apartheid and 
minority rule to democracy requires that all 
existing practices, institutions and values are 
viewed anew and rethought in terms of their 
fitness for the new era. Higher education plays a 
central role in the social, cultural, and economic 
development of modern societies… it must lay the 
foundations for the development of a learning 
society which can stimulate, direct and mobilize 
the creative and intellectual energies of all the 
people towards meeting the challenge of 
reconstruction and development.” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 6 

 

3���7��7�
�"��3��"'�3�
�"'�72�6��3���2�

�	
��7��
�8���'�		�9 �

���%�$��1����$��

�

��
�
Solani Ngobeni is a publisher and was the 
2007 South African Finalist in the International 
Young Publisher of the Year Award. 
 
While the Ministry of Science and Technology as 
well as the National Research Foundation must 
be lauded for the ‘South African PhD Project ‘ 
aimed at expanding the frontiers of knowledge by 
producing more South African PhDs, we need to 
caution against quantity as diametrically opposed 
to quality. 
 
In the early 1990s, the education department 
subsidised universities based on the intake of 
students. But it so happened that the rate of 
graduations was not concomitant with the rate of 
intake and thus the formula was changed in 
favour of subsidies based on the rate of 
throughputs. 
 
While this was well meant, can we use it to 
explain the proliferation of mediocre PhD 
graduates? Should the attainment of a PhD be the 
be all and end all of one’s academic endeavours? 
Instead of emphasising the attainment of a PhD 

certificate we should be encouraging the 
productive production of knowledge as a one of 
the major requirements for the awarding of PhDs. 
 
If truth be told some of our PhD holders cannot 
hold their own in the cut-throat realm of 
knowledge production. A lot has been written 
about the paucity of intellectual output by black 
academics. This analysis based on the 
Manichean binary dichotomies (of black and 
white) usually goes no further than blaming white 
academy. 
 
The self-serving arguments about how journal 
editors as well as publishers (mostly white) are 
acting as gate-keepers thus rendering the black 
voice marginal in knowledge production can no 
longer be used as an excuse ad infinitum. Instead 
of seeing peer-review as an exclusion 
mechanism, it should be appreciated as a due 
diligence and quality assurance measure. 
 
We need to face up to the fact that some PhD 
holders can hardly write! They can hardly 
construct coherent sentences. Period! 
 
So much has been written about poor 
remuneration as an indictment of the academy. 
This is posited as the reason many black 
graduates are discouraged from joining the 
academy hence an avalanche of natives are 
running amok in the private sector in funny shoes 
that can smell a tender from afar. But this one-
dimensional analysis has failed to explain why  
academe still embodies some of the best black 
brains around. The likes of Bhekisizwe Petersen, 
James Ogude, Pumla Dineo Gqola, Mamokgethi 
Setati and many others. 
 
Can it be that actually pleasure and contentment 
can be derived from academy but that erudition is 
the defining mark and that many of those who are 
certificated find this daunting? Can it be that 
actually there are some who do not define their 
success in society through the size of the brick 
and mortar in which they reside, the address 
where they live or the make of the sedan they 
drive?  
 
But could it be that some PhDs are awarded for 
purposes of redress and not necessarily for the 
candidates’ excellent research skills or the incisive 
and perceptive nature of their research outputs? 
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Should we perhaps face up to the fact that some 
PhD holders lack impeccable research and 
publishing pedigrees? Most of our parochial PhD 
holders have such paltry publishing records, not to 
mention lack of managerial skills. 
 
Of course, there is an elite group of cutting edge 
researchers but the majority of PhDs are just too 
parochial. The good ones are just so few and far 
between. We are yet to concede that in most 
instances the scope of research theses presented 
for PhD studies are merely for the attainment of 
qualifications as opposed to contributing to the 
canon and are therefore narrow and parochial. 
 
What is the value of presenting a localised 
ethnographic study on racial integration in two 
Eastern Cape schools at Cambridge University in 
the UK other than to acquire a PhD certificate? 
 
We lack the dexterity to emphasise that the 
acquisition of a PhD should be moored on the 
foundation of engaging in ground-breaking 
research which will ultimately announce one’s 
arrival among a community of scholars. 
 
Where are relevant cutting edge studies with a 
universal slant? Where are relevant policy studies 
such as whether China’s forays in Africa can be 
termed the second scramble for Africa? Better 
still, why do most African nationalist liberation 
movements so easily metamorphose into 
dictatorial regimes once in power? Or why are 
most pathologies such as sexual assault, eating 
disorders and crime in this country taking on such 
violent proportions? 
 
We should not wait until people have been 
awarded pedestrian PhDs before engaging in 
publishing, and please remember that to write, 
you need to read voraciously. We need to face up 
to the fact that most South African graduates 
cannot hold their own in comparison to graduates 
from elsewhere on the continent, for example 
Zimbabweans. 
 
Oftentimes I find myself in the company of some 
PhD holders trying to convince me to publish a 
journal article, book, occasional paper or 
monograph. I find myself struggling to find these 
PhDs from their pockets or under the table as they 
struggle to speak with clarity. 

 
This speaks to the quality of our education 
system! 
 
How are we going to get out of this quagmire? We 
need to inculcate a publishing streak in our 
students while they are still at honours and 
masters level. Most critically, courses on writing 
should be compulsory in higher learning. The 
paucity of research and managerial skills partly 
explains the proliferation of African nationals as 
senior managers within our research institutes 
and previously disadvantaged universities. Go 
check out who occupies the upper echelons of 
academy at Zululand, Walter Sisulu University, 
the University of Venda. 
 
Many have alluded to the fact that erudite South 
Africans are spoilt for choice as far as careers are 
concerned but fail to acknowledge that the upper 
echelons of academia demands an impeccable 
publishing record that is beyond reproach and that 
many South African PhD holders are poor where 
this is concerned. 
 
So while initiatives aimed at increasing the 
number of PhD holders seems laudable at face 
value, if not properly managed they can be 
nothing but a celebration of mediocrity! 
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Professor Tomaselli is author of  Encountering 
Modernity:  20th Century South African 
Cinemas  (2006) and Writing in the San/d 
(2007), and edits Critical Arts:  A Journal of 
South-North Cultural and Media Studies. 
 
I can best contribute to this discussion by simply 
outlining how Critical Arts (CA) and Journal of 
African Cinemas (JAC), interact with submitting 
authors.  Our editorial boards are selected on the 
basis of: i) status within the discipline;  ii)  
conceptual expertise;  iii) gender and ethnic/racial 
balance; and iv)  geographical 
representation. Both journals try to balance 
between African and international appointments, 
and provide opportunities for emerging academics 
to identify with, promote, and grow with these 
journals.   
  
The refereeing process facilitates dialogue 
between authors and anonymous referees. We do 
not use instrumentalist tick box ‘yes/no’ evaluation 
procedures. Our reviewers respond substantively 
to articles and encourage authors to produce 
original work or to help them to understand and 
deliver on the requirements of academic 
publishing. Both journals invest time, effort and 
mentoring of less experienced authors, and in 
bringing their articles to publishable standard 
(where this is possible).  However, this can be an 
exhausting process which requires more 
resources than either journal possesses. 

 
Problems occasionally arise when authors’ 
misunderstand assumptions of academic 
publishing or the procedures applied by specific 
journals.  Some authors: i) select inappropriate 
titles to which to submit;  ii)  don’t want their work 
engaged;  iii) incorrectly assume that submission 
means automatic acceptance;   v)  don’t want to 
revise their work on receipt of referee reports;  vi) 
want to be paid;  v) see publication as a product 
rather than a process;  vi) feel that their dignity is 
impaired when their work is rejected or if revisions 
are required;  vii)  are unable to deal with the 
acerbic comments of some reviewers;  viii) think it 
is the editors’ job to edit for spelling, grammar, 
content, argument, structure, referencing, and so 
on.  Finally, ix) the rapidly contracting half-life of 
knowledge places serious burdens on authors 
who do not have access to up-to-date 
publications.   
 
My experience as a board member of other 
journals suggests that a double standard 
sometimes applies as far as African submissions 
are concerned. Editors: i) need to fill space so 
they sometimes knowingly accept sub-standard 
articles;  ii)  occasionally waive negative reviewer 
reports because they want to encourage  `under-
resourced African authors’. But in so doing, they 
create unrealistic expectations and needlessly 
expose such authors to the critical eye of their 
peers. CA/JAC liaise with authors in the most 
constructive ways possible, explaining that 
refereeing is a key learning process, that quality is 
what is required and can be delivered with due 
application. Some journals recommend and 
provide the extra texts that the ‘under-resourced 
author/researcher’ might use to improve their 
articles. Authors whose articles have been 
rejected tend to respond positively when journals 
and reviewers take their work seriously and treat 
their authors with dignity.   
 
Most crucially, the success of academic journals 
relies on quality.  Poorly written articles lose 
readers, citations and downloads, and negatively 
impact on the viability of journals.   These indices 
are the lifeblood of academic journals, many of 
which rely on voluntary labour and minimal 
income.  
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A comment from the scholarly and academic 
book publishing sector by Veronica Klipp, 
Publisher at Wits University Press. This is an 
edited version of an article that first appeared 
in the Mail & Guardian. 
 
Wits University Press (WUP) comes to non-fiction 
publishing from a certain angle. It publishes both 
academic (or scholarly) books, and non-fiction 
books. What differentiates these categories is our 
understanding of the audience we’re addressing. 
So while scholarly books transmit research and 
knowledge to specialists, we believe we also have 
a role to play in the transmission of knowledge to 
a wider, non-specialist audience. In other words, 
WUP operates within a broadly educational 
paradigm of knowledge production and 
dissemination, but also tries to build a bridge 
between research institutions and the ‘general 
reader’, who is educated but not a specialist or 
academic/researcher. We call these our non-
fiction trade books, although non-fiction could also 
include cookery books or humour, for example, 
with the emphasis on entertainment.   
 
How does one reach a wider audience? Making a 
text accessible assumes an important role for 
editors and designers in working with the author to 
adapt texts, edit the language and add 
illustrations. Some academic authors have been 
quite surprised, or even alarmed, at how ‘pretty’ 
their books have become. ‘We hope this is more 
than just a pretty book’, they say. Packaging is 
obviously extremely important in today’s visual 
world, and everybody judges a book by its cover.  
 
For a lay audience, knowledge needs to be re-
contextualised, for example through the use of 
narrative. WUP recently published a book on 
climate change, where the author takes the 
scientific language of climate change modelling 
and embeds it in stories about people and 
ecosystems. It’s a method that gets important 
scientific information across to a lay readership, 
hopefully without dumbing down content, and is 
engrossing enough to keep the pages turning.  
 
Distribution is one of the biggest challenges facing 
the South African book market. Bookshops are 
mostly situated in affluent suburbs, and focus on a 

predominantly white middle class market; very few 
are accessible to an emerging book-buying public 
which reads mainly newspapers. They are 
concentrated in Gauteng (45%) followed by the 
Western Cape (25%) and KZN (13%).  
 
Another concern is the business model of many 
bookshops. Traditionally, front-list (or ‘new’) title 
sales accounted for only 20% of turnover, while 
so-called backlist made up 80% of sales. But 
across the world, bookshops are demanding new 
and untested titles with increasing regularity. Piles 
of these are prominently displayed for a month or 
two, before unsold copies are shipped back to the 
publishers, to be replaced with another batch. The 
cost of these returns is exclusively carried by the 
publishers. This business model has led to the 
failure of small independent bookshops, and 
poses a huge threat to publishers of books that 
sell more slowly but over a longer period – in this 
model, a serious non-fiction book cannot compete 
with the latest fiction devoured by book clubs.  
 
The library market has also dwindled since the 
early 1990s. The President of the International 
Publishers’ Association, Ana Maria Cabanellas, 
stated at the 28th IPA Congress in Geneva, that 
‘reading, writing and getting books onto the public 
agenda must be a policy goal in itself, just like 
providing education and health care.’ It’s very 
encouraging, therefore, that government, through 
the Department of Arts and Culture, pledged large 
amounts of money towards developing the library 
sector, a vital element in the growth of an 
emerging market and a reading culture.  
 
But reports on lack of expenditure and delivery in 
provincial departments are alarming. Although 
some of these reports have been contested, it is 
clear that libraries have not been fulfilling their role 
since the early 1990s. They could, in particular, go 
a long way towards stimulating the trade book 
market in indigenous languages.     
 
South Africa has a growing and increasingly 
differentiated non-fiction book sector, but we have 
generally not succeeded in extending it beyond 
the traditional English and Afrikaans middle class 
markets. This is a crucial challenge we need to 
take up in future.  
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ANFASA is hosting a two hour workshop regarding scholarly publications and inherent 

 discriminatory practices within the academic fraternity in South Africa.  
 
 We intend to facilitate a discussion between publishers of academic and scholarly books, 
 journal editors, researchers and academic authors.  
 
 Amongst the issues are peer review panels that impose certain criteria when accepting 
 or rejecting manuscripts. These processes largely determine who and what gets 
 published - but what really happens? Do journal editors weed out mediocrity or do they 
 stifle knowledge production? Are publishers promoting aspiring authors or do they worry 
 more about market trends? Do aspiring authors need more skills development or do we 
 need publishers who are more willing to diversify knowledge production and take risks? 
 The aim of the workshop will be to generate a lively discussion addressing ‘getting 
 published within the academic fraternity’ and in particular why black academics 
 sometimes struggle to get published.  
 
 The panellists will be: 
 Veronica Klipp  (Publisher - Wits University Press) 
 Solani Ngobeni  (Director of Publications - African Institute of South Africa).  
 Pearl Sithole  (Senior Research Specialist - Human Science Research Council) 
 Prof Keyan Tomaselli  (Editor-in-Chief - Critical Arts Journal) 
 
 The debate will be jointly facilitated by Prof Sihawukele Ngubane (ANFASA 
 Chairman) and Monica Seeber  (Publishing Consultant).  
 

25 October 2008 from 10am to 12pm in the Auditorium  at SAMRO House, 73 
Juta Street, Braamfontein, Johannesburg. 

 
Admission is free and refreshments will be served. 

 
  Book your place by sending an e-mail to info@anfasa.org.za  or by 

phoning 011 712 8008. 
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IP UPDATE 
 
THE BILL AMENDING THE 
COPYRIGHT ACT – “PROTECTION 
OF INDIGENOUS TRADITIONAL 
KNOWLEDGE AND INTELLECTUAL 
PROPERTY LAWS AMENDMENT 
BILL”  
 
On 13 June, the Department of Trade and 
Industry (DTI) held a public consultation on 
the Policy Framework for the Protection of 
Indigenous Traditional Knowledge and 
Intellectual Property Laws Amendment Bill. 
This was in line with the statutory obligation 
for such a public consultation to take place 
before the Bill is introduced to Parliament 
and was an opportunity for the ANFASA 
copyright workgroup to make oral 
submissions. We did, but unfortunately the 
consultation was held, not out of a genuine 
need to improve on the Bill but was, rather, 
a mere procedural nicety to allow the DTI to 
steamroll the consultation process.  
 
(To view the ANFASA submission on the 
effects of the Bill on authors, go to  
www.anfasa.org.za )  
 
Throughout the proceedings it was obvious 
that the DTI was not willing to enter into a 
debate on the Policy Framework and 
Intellectual Property Laws Amendment Bill. 
In essence it was preoccupied with the 
deadline for introduction of Bills before 
Parliament goes into recess for the general 
elections. 
 
Although numerous requests were made for 
the Policy Framework and Bill not to be 
introduced for Parliamentary consideration 
this year so as to allow for further 
consultations and submissions, the DTI 
remained adamant that it had already been 
introduced to Parliament’s schedule and 
could not be removed.   
 
It appeared that the DTI was not in favour of 
the sui generis approach for the protection 
of Traditional Knowledge (TK) which 
ANFASA and other organisations lobbied 

for. The DTI insisted that protection of TK 
should be achieved through the four Acts 
appearing in the IP Laws Amendment Bill, 
inter alia, the Copyright Act.   
  
This Bill has passed the State law advisers 
within the DTI which means that it is 
‘certified’ to be introduced to Parliament in  
its current form. It is currently in front of the 
National Economic and Development 
Labour Council (NEDLAC); if a Bill that will 
affect social policy is to be introduced, it is 
imperative that consultations be held within 
this forum.  NEDLAC will hold consultations 
for business, labour and tribal authorities. It 
is crucial that ANFASA is involved in this 
consultation process and that we develop or 
use communication channels within 
NEDLAC to dissuade the DTI. 
 
Once the Bill has gone through NEDLAC, 
and if Parliament is passing Bills during its 
January/February 2009 session, then the 
Bill will be introduced, gazetted and the 
next step will be for ANFASA to go to a 
Parliamentary hearing and make 
submissions. However, if Parliament is not 
going to pass legislation in January and 
February 2009, owing to the start of the 
election process, then the Bill will have to 
be re-introduced next year. 
 
 
 
  


